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Secretary
Federal Communications Commission
445 12th Street, SW, Room TWB-204
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Dear Ms. Salas:

In accordance with Section 1. 1206(b)(1) of the Commission's rules, I am submitting two
copies of a letter and the accompanying attachments that I sent today to the Commission staff listed
below, on behalfof AT&T Corp and BellSouth Cellular Corp.

Sincerely,

t~Jo
Howard 1. Symons

Attachment

cc: Clint Odom
Mark Schneider
Peter Tenhula
Bryan Tramont
Adam Krinsky
Jonathan Pompano
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Howard]. Symons

Directdial 2024347305
hjsymons@mintz.com

Clint Odom, Esq.
Legal Advisor to Chainnan Kennard
Federal Communications Commission
445 12th Street, S.W.
Washington, DC 20554

Re: Ex Parte Presentation
Petition of the Wireless Consumers Alliance, Inc. for a Declaratory Ruling

WT Docket No. 99-263

Dear Clint:

Thanks for taking the time to meet with AT&T Wireless and BellSouth recently to
discuss WCA's petition for rulemaking. The attached paper summarizes the major points in our
filings in this matter.

I am also attaching the rehearing order issued last week by the California appeals court
hearing the Ball case. As you will recall, the original order suggested in dicta that restitution
might be an available, though "problematic," remedy in misrepresentation cases. In the
rehearing order, the Ball court modified its decision to delete this statement in its entirety. In its
place, the court stated that injunctive relief would constitute a sufficient remedy and that it
expresses no views on the possibility ofrestitution.

In its final fonn, the court's order gives no support to WCA's argument that restitution is
a pennissible remedy. To the contrary, the decision reinforces our position that there is no need
for the kind of broad ruling sought by WCA.

Please do not hesitate to call if you would like to discuss these matters further.
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Pursuant to section 1.1206(b)(1) of the Commission's rules, two copies of this letter are
being filed with the Office of the Secretary.

Sincerely,

Attachments

DCDOCS:175168.1(3R5S01 LDOC)



MINTzlEvIN
WHNFERRIS
GLOVSKYAND
POPEOPC

Washington

Boston

New York

Reston

July 12, 2000

701 Permsyhunia Avenue, N. IV:
Washington, D.C 20004
2024347300
202 434 7400fax

www.mi:ntz.com

Howard J. Symons

Dinndial 2024347305
hjsymons@mintz.com

Mark Schneider, Esq.
Senior Legal Advisor to Commissioner Ness
Federal Communications Commission
445 12th Street, S.W.
Washington, DC 20554

Re: Ex Parte Presentation
Petition of the Wireless Consumers Alliance, Inc. for a Declaratory Ruling

WT Docket No. 99-263

Dear Mark:

Thanks for taking the time to meet with AT&T Wireless and BellSouth recently to
discuss WCA's petition for rulemaking. The attached paper summarizes the major points in our
filings in this matter.

I am also attaching the rehearing order issued last week by the California appeals court
hearing the Ball case. As you will recall, the original order suggested in dicta that restitution
might be an available, though "problematic," remedy in misrepresentation cases. In the
rehearing order, the Ball court modified its decision to delete this statement in its entirety. In its
place, the court stated that injunctive relief would constitute a sufficient remedy and that it
expresses no views on the possibility of restitution.

In its final form, the court's order gives no support to WCA's argument that restitution is
a permissible remedy. To the contrary, the decision reinforces our position that there is no need
for the kind of broad ruling sought by WCA.

Please do not hesitate to call if you would like to discuss these matters further.
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Pursuant to section 1. 1206(b)(I) of the Commission's rules, two copies of this letter are
being filed with the Office of the Secretary.

Sincerely,

t~'lJ
Howard 1. Symons

Attachments

DCDOCS:175168.1(3R5S01 LDOC)
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Howard]. Symons
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Peter Tenhula, Esq.
Senior Legal Advisor to Commissioner Powell
Federal Communications Commission
445 12th Street, S.W.
Washington, DC 20554

Re: Ex Parte Presentation
Petition of the Wireless Consumers Alliance, Inc. for a Declaratory Ruling

WT Docket No. 99-263

Dear Peter:

Thanks for taking the time to meet with AT&T Wireless and BellSouth recently to
discuss WCA's petition for rulemaking. The attached paper summarizes the major points in our
filings in this matter.

I am also attaching the rehearing order issued last week by the California appeals court
hearing the Ball case. As you will recall, the original order suggested in dicta that restitution
might be an available, though "problematic," remedy in misrepresentation cases. In the
rehearing order, the Ball court modified its decision to delete this statement in its entirety. In its
place, the court stated that injunctive relief would constitute a sufficient remedy and that it
expresses no views on the possibility of restitution.

In its final form, the court's order gives no support to WCA's argument that restitution is
a permissible remedy. To the contrary, the decision reinforces our position that there is no need
for the kind ofbroad ruling sought by WCA.

Please do not hesitate to call if you would like to discuss these matters further.
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Pursuant to sections 1.1206(b)(1) of the Commission's rules, two copies of this letter are
being filed with the Office of the Secretary.

Sincerely,

Howard J. Symons

Attachments

DCDOCS:175168.l(3R5S01 !.DOC)
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Bryan Tramont, Esq.
Legal Advisor to Commissioner Furchtgott-Roth
Federal Communications Commission
445 12th Street, S.W.
Washington, DC 20554

Re: Ex Parte Presentation
Petition of the Wireless Consumers Alliance, Inc. for a Declaratory Ruling

WT Docket No. 99-263

Dear Bryan:

Thanks for taking the time to meet with AT&T Wireless and BellSouth recently to
discuss WCA's petition for rulemaking. The attached paper summarizes the major points in our
filings in this matter.

I am also attaching the rehearing order issued last week by the California appeals court
hearing the Ball case. As you will recall, the original order suggested in dicta that restitution
might be an available, though "problematic," remedy in misrepresentation cases. In the
rehearing order, the Ball court modified its decision to delete this statement in its entirety. In its
place, the court stated that injunctive relief would constitute a sufficient remedy and that it
expresses no views on the possibility of restitution.

In its final form, the court's order gives no support to WCA's argument that restitution is
a permissible remedy. To the contrary, the decision reinforces our position that there is no need
for the kind of broad ruling sought by WCA.

Please do not hesitate to call if you would like to discuss these matters further.
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Pursuant to section 1. 1206(b)(1) of the Commission's rules, two copies of this letter are
being filed with the Office of the Secretary.

Sincerely,

Howard 1. Symons

Attachments
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Adam Krinsky, Esq.
Legal Advisor to Commissioner Tristani
Federal Communications Commission
445 12th Street, S.W.
Washington, DC 20554

Re: Ex Parte Presentation
Petition of the Wireless Consumers Alliance, Inc. for a Declaratory Ruling

WT Docket No. 99-263

Dear Adam:

Thanks for taking the time to meet with AT&T Wireless and BellSouth recently to
discuss WCA's petition for rulemaking. The attached paper summarizes the major points in our
filings in this matter.

I am also attaching the rehearing order issued last week by the California appeals court
hearing the Ball case. As you will recall, the original order suggested in dicta that restitution
might be an available, though "problematic," remedy in misrepresentation cases. In the
rehearing order, the Ball court modified its decision to delete this statement in its entirety. In its
place, the court stated that injunctive relief would constitute a sufficient remedy and that it
expresses no views on the possibility of restitution.

In its final form, the court's order gives no support to WCA's argument that restitution is
a permissible remedy. To the contrary, the decision reinforces our position that there is no need
for the kind of broad ruling sought by WCA.

Please do not hesitate to call if you would like to discuss these matters further.
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Pursuant to section l.l206(b)(1) of the Commission's rules, two copies of this letter are
being filed with the Office of the Secretary.

Sincerely,

Howard 1. Symons

Attachments
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Jonathan Pompano
Office of Commissioner Powell
Federal Communications Commission
445 12th Street, S.W.
Washington, DC 20554

Re: Ex Parte Presentation
Petition of the Wireless Consumers Alliance, Inc. for a Declaratory Ruling

WT Docket No. 99-263

Dear Jonathan:

Thanks for taking the time to meet with AT&T Wireless and BellSouth recently to
discuss WCA's petition for rulemaking. The attached paper summarizes the major points in our
filings in this matter.

I am also attaching the rehearing order issued last week by the California appeals court
hearing .the Ball case. As you will recall, the original order suggested in dicta that restitution
might be an available, though "problematic," remedy in misrepresentation cases. In the
rehearing order, the Ball court modified its decision to delete this statement in its entirety. In its
place, the court stated that injunctive relief would constitute a sufficient remedy and that it
expresses no views on the possibility of restitution.

In its final form, the court's order gives no support to WCA's argument that restitution is
a permissible remedy. To the contrary, the decision reinforces our position that there is no need
for the kind of broad ruling sought by WCA.

Please do not hesitate to call if you would like to discuss these matters further.
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Pursuant to section 1.1206(b)(1) of the Commission's rules, two copies of this letter are
being filed with the Office of the Secretary.

Sincerely,

Howard J. Symons

Attachments
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EX PARTE SUBMISSION OF
AT&T WIRELESS SERVICES, INC. AND BELLSOUTH CORP.
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1. The overbroad WCA petition can be summarily denied. The broad relief requested by WCA
in this proceeding -- a ruling that the Communications Act never preempts a state court from awarding monetary
damages against CMRS providers for violations of state consumer protection laws or in connection with contract or
tort actions -- can and should be summarily denied. There is no question that some claims for monetary relief that
arise under state contract, tort, and consumer protection laws are preempted under Section 332(c)(3)(A).

2. Claims requiring a court to assess the reasonableness of rates or the quality of service are
preempted. If the Commission nonetheless wishes to provide guidance to state courts on the issue ofmonetary
damages, it should rule that Section 332(c)(3)(A) preempts any claim requiring a state court to order monetary relief
by assessing the reasonableness of the rate charged in relation to the service provided. To prevent parties from
drawing unintended negative implications from such a ruling, the Commission should also explicitly disclaim any
suggestion that monetary remedies are otherwise available in all other cases.

3. Hypothetical examples of "permissible" claims are unnecessary and will only give rise to
additional disputes. The WCA petition provides no basis for trying to defme or offer examples of the kinds of
claims that are not preempted. Each case necessarily turns on its particular facts and circumstances, all of which can
be fully considered by the courts whose function it is to do just that. Hypothetical examples of "permissible" claims
for monetary (or injunctive) relief will only give rise to disputes over their meaning and application to particular
cases.

4. There is no valid distinction between a claim based on "nondisclosure" or
"misrepresentation" on the one hand, or service quality or billing practices on the other. Drawing such a
distinction is simply an invitation to artful pleading; any claim that there are holes or gaps in coverage can easily be
transformed into a claim that "you didn't tell me that there are holes or gaps in coverage."

5. Courts have consistently preempted tort, contract, and fraud claims that require state courts
to regulate the entry or rates of CMRS, whether such claims are couched as challenges to service quality or
misrepresentation about service quality. In Bastien, for example, the Seventh Circuit held that granting the relief
sought by the plaintiffs' fraud and misrepresentation complaint would necessarily force the wireless carrier to
"provide more towers, clearer signals or lower rates." Similarly, in Ball, a California appellate court upheld the trial
court's determination that the plaintiffs' unfair business practices claims were preempted because they presented a
direct challenge to the rates charged by the cellular carrier. Significantly, on rehearing (July 6,2000) the Ball court
modified its decision to delete its prior dicta that restitution might be available to address misrepresentation.
See also Union Ink Co. v. AT&T Corp. (dismissing misrepresentation claim because it would require court to
engage in rate and entry regulation).

6. The "filed rate doctrine" cases (Central Office, Day, Wegoland) are useful illustrations of
how courts have been defining "rate regulation" in the context of judicial monetary awards. CMRS providers
have not asserted that the filed rate doctrine generally applies to them. But a court that is preempted from regulating
a wireline carrier's rates because of the filed rate doctrine is also preempted from regulating a wireless carrier's rates
under Section 332.

7. Despite the Congressional decision to preempt some monetary remedies by the enactment of
Section 332(c)(3)(A), consumers are not left without a remedy, nor are CMRS carriers free to violate the Jaw
with impunity. Consumers can seek injunctive relief, to the extent permissible under Section 332(c)(3)(A), or
rescission of a contract with a wireless carrier. A consumer could also ask a court to enforce contract terms that a
carrier has violated (e.g., refund of a separate roaming charge where the contract stated that no such charge would
be imposed). In addition, state attorneys general and local law enforcement authorities have the ability to seek
substantial civil penalties for violations of the state consumer protection laws. See,~, CA Business and
Professions Code, §§ 17206, 17536. Finally, Federal law gives consumers a private right of action under Section 207
of the Communications Act.

DCDOCS: 17461 O.3(3qq@03!.DOC)
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F.:nftd '1/6/00

-COpy-

F.05111

IN THE COURT OF APPEAL Oll' 'l'1m STATE OJl' CAL:IFORNtA

THIRD APP~LA'TB DIS'l'R:l:C'1'

(SacJ:amen~o)

BUSANWlll SAI.W ~ to a1.. r •

v.

D~fendanta and R~$PQndent5.

CO!17f:t3

(SUf:le;z;o. ct. No. 98M038:LJ.)

OktJER :MOD:nrYXNG OPINJ:ON AND
D&WY:I:NG R,1ilHmUUNH
[NO CID\NGE J::I!t .:rt1"D13MBNTl

'l'RE c::ctJRT ;

Xt is ardsred tha~ the ¢p!ni~ filed in th~a case o~

~e 8, ~OOOl be mcd~f~ed ~n che £ollow~ p~t1~lar~;

1 • On page 22, t.h~ fuet: fu:l.l pa:t::agraph bS9'inn:i,.ng wi t:.h t.l;u!I

wor~8/ ~~brough tbe~r generica11y-phrs$ed ~n1uno~~on ~equest~."

and endin£,'"wit:h the wo:rds l "'B3:1. F.2d at pp. 63~-Ei34a.)It i.

de~etl!:d.

2. on page 22, the. first t:wo sentences' of the ascend £'1.11'1

paragraph I beginning wi.th 1:.he wo~c15, a:rn any event, pl~inl:;i.fft;

have a1'leged~ an~ end~ ~th t:.he words a(injunct~ve rGl~of an~

pe~haps monet.ry ra1ie~ as w~llJ.· are Qe~et~a.

:1
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3. On p~ge 22~ th~ foll¢w±ng langu~ga ah~ll ~e ~n5e~ce~

:f:o~J.cwing thoe- W¢:L"ds, ....19.:i.sclc.\U:"e 0:1; ncn-co~(:a.ti.~ time

c:haJ:'g'C!:6-

(nondisclosure as an ~~ or un2awfu~ bUB~6~

practice under Bus~ess & Profe6~ions Code
sectton 17200 ~e seq.), and a gUff~cient remedy ~.

pare c~ that aQt~~ (injunc~ivc re~tef). (See
Comaa~t Cellular, sup~a, 949 P.9upp. at p. 1201.)

4. On page 22, :tollcw:Lng t=he text: :i.2uu!ort:~Q. Move, aclQ,

a~ footnote 4 the following foo~ote~

~ A~ ~h1& juncture, we express no ~~ew$ ~n the
possibility o~ rea~i~ution as a r~medy_ (Se.
comcast Cellul, ...r-. sup.ra, 949 P.Supp. at;. p. 1301.,
see ~nd ct;:>mpa;r-e Day v. A&:2" Co2:p., supra,
63 Ca1.App.4th at pp •. 336-3110, w1th 2'QJ20.re v. A~~!Z'

pd.:t:e~el:J1;I svr::S, gupr;il, 962. I:l.2a. at: pp. 109-11.5, see
EL~~O In r~ Long Distance Te~eC'ommun,iC'~t.:l.c:mG

L£~igae~on, EUpTa I S31 f.2d a~ pp. 632-634.)

This rnaCl~:eication doea nc;)t. change the jUClgm~\;.

The pet:it:iona for rem,ariug by appe~lan,;& SUSJinOS Bal~ and

Virginia Gor~on, ~d re$pOnd~ntB P~c~~ic Be~1 Mo~~~e Services.

Loa J\nSI!lJ.es Ce1.1ul.ar Te1ephone Company, AirTou<:lh COltIJtrW'!ical: ions,

Ito ~-

2
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;;;;

~nc" Ai~ouch Ce~lu~ar, Lc~ Angeles SNSA Li~i~ed Pa~tn=rsh1p.

and Saerament:o Velll.ey Litnit:ed Partnel:'Ship a.re dBni.ed.:2-

FOR THE COURT ~

~_~__..:::,T;J:::L:::mAS==1i::.-~ ~, Ac~:i.nS P. J.

_____..:::D::::1\..:..V~:r~S:::.. , J.

~ The Q~~ia~ o~ LOB Angeles Cellul~ Telephone Oq~y'~

pet:~t:lan tor rehearing includes t=.he jOindA~1I bY' Bay ~a
Col~u1Qr Telepbgna co~pany, Cagal Cellular C~uniQ~t1ons

Corpa~atiQn. N~a c~llular Telephone Company. Sal~:a& Cell~a~

Telephona comp~y. AT~T Wireless Se~ces, Inc., seoe~tQn

Cel~u4~r ~9lepbpne Oompany, eaoIaman~Q cellular ~elephqne

CQmp4nYI Redding Cellular Partn.rship. Fre.no Cell~l.r Tel~phone

CQrnpany, Sane.. Barb:u;a Cellular Telephone COTlIPany And Ventu.:t"l\.
Cellula.r Telephone Compi'U1Y. -

3
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:In fact, in La:;; Angeles- C'e.11Wa.r Te.1e,pho,l::le Co. V'. S~er.tor

Court, IlJU'p.r~, 65 Cal.App.4.th J.OJ.3, t;he 1em dc:£enc!Lant: in CAA

~a$e before UB ars~e4 ~ucceQ~fu1~y that & 11m~tation on

l~ability cODt~d ~n its PUC~filed.tari££ applied to it; the

re1ev~tlt t;~~iff in Los Ang~l~~ C~lZu~ar was ~11ed in 1~B9, the

rl!!:levanl:: e.vents occurred :i.:n 1994, a.~d t.he prasmpl:.ive :f'orce Q:I!

sece10n 33~'=) (3) (A) was not effece~ve unt~ AUgu~t 1995. (~5

Cal.App.4th a~ pp. 1Q1G-l0~7, fa. 3.) ~at i~ ~a~ce ~or the

gQoGe :£os r;;a1.l0e for the gande:l:'. A .:i:mi.~lIr 1IJ:1A1Yl):L$ tl.l?'pl:i.es to

the pla~ntiffs' fifth. sixth, eighth and ninth causes of ac~ion

for conduct frotl1 January J.987 t.h.ro'l.lgh Aug~S1: 7, J.995. We

axpreaa no vi.e'Wl:' O~ the I\\~r.i.t o£ these pre-August: S, 1.995

portions of these causes of action. We aimp1y deQ~de that these

porciona are nc~ preemPte~ by sect~on 332(~} (3) (A~.3

3. :r.l:u. SJ~a:J.=~j.£~li1" Cb.a2.~tUigc!s tc:» t:J1e De~IU:lIda.nt:... ;DJ,.~;Lo.ur.

Q~ tbe ,RatQo8 B":I.~ Cbarg8cf

The p;J.a:i.:n.tiff:lil lulve a).ao alleged t:hat:. de:fendllnt. conceJ!l1~d..

inaae~ate1y diac10eed O~ mi$repr~sented the pa~t1cu~ar oharge~

~ We d~~y the p1a~neit~s' ~i~st request for judt~~al ~t~~~,
rBgarding the pre~August S, 1995 tar~~~Btile4by oe~a~

daf!enda.ntlSJ w,it.h the PUC. We have upheld against:: demurr~r the
~ause o~ action that ~12ege~ these ~a~~£~s ~re v~Qlated (the
seventh cauae of aa~ion). Pl~intiffa will now be ~el~ to their
proof.

We hAV~ Also d~~ed the pla~nt1ff~1 ~e=ond ~e~.~~ ~or

jUdioi~1 notice, which encompas~ed many of the FCC ru~~gs w~

have a1ready d!scu~~ed as wel1 aa Borne adverci.ing mat~r1a19 o~

the defendants.

20
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tha~ p~&1nt~ff$ ch~~1enge: rounding-~ (second ~a~8s of

action); ~il~ing £~om ~5end to end" (tbird an~ fourth ~au~e& of

~ctign); r~ng time for comp~ete (cQ~neeted) c~lS ¢nly (fi~th

~nd s~x~h cauaes of acti~n); ove~Qha~g1ng for ~nccmplBte call~

($even~h cauae of ac~ion); ~ Ml&g ·tima w dieconneotion (e1gnth

and ninch cause;:! 01: acti-an). I:n each of thasa Clause. of actiQn,

plaintif~& have re~e~ted generica11y-phraBad injunct~ve ~nd

reat~tution re1ief that can ~e app1~ed to ~ n~di~clpau~a cl~im.

As we have alluded to previo~sly, $ac~iQn 3~2(c) (3) (~) ~oe~

~ot preempt a ~laintiff from ma~ta~ing a s~ate law action ~

Btat~ court fo~ ~n a11egad xailura to di~cloee a pa~ticu~ar rate

or rate practice. $ection 3S2(c} (~) {A) only preempta ~ _t~t= law

ac&~on cha11enging the reasonab~enes& or ~egQ~1ty of the

p~rt1cu~ar ~ato or rate pra~eiOG itae~f. {See Wai~e~g v.

Spr1nc COXP. (D.N.J. ~S96) ~65 F.R.D. 43~, 4~a-~3~; ~n ~e Lang

Dj$tance Te~ecommUDicacionsLitigation (6th Cir. 1987) 831 P.2d

627, 63~-63~~ D~OA~ero v. AWACS, Inc., Bup~a, 935 F.Supp. at pp.

5SQ-55~; Corncas~ Ce~~u~ar. supr~, S49 F.Supp. &~ pp. 119'-1201;

S4nderson, $~or~, 9sa F.Supp. at pp. 9$5-556; Day v. AT & ~

Corp_ (:I.,Sl9S'1 63 Ca~ • .1\.pp.4th 3~5, 3~a-32Sl, 336-340; :reZlo.rJ!!.1

s~rB, 962 P.2~ 104. ~07, 1~~-~~5~ In ~$ South~Gter~Bell

Mobile Systems, Ina .• supra, F.C.C. 99-356, 1 23.) Th~~ 1S

beoause section 3~2CO) (3) (A) prohibit$ ~ &tate ~~om ragulac~ns

~e~e en~ry of or the rates aharge~ ~y" any ~ellular sa~ceJ put

allows ~ state to regu.l.at:e ~Ithe ether terms .and, ':~Qitl,Qns,n

21
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~ncluding "customer b~~~~g ~Q~a~ion~ and ~otbar conaum~r

P.10/11

protactic~ matte~s.U (SeQ TeZJore, Supra, 9Ei2P.iild ~t: p, ;1.11;

sea ~18o R.R. Rep. No. ~03~111. p. SSB.1

~~Cl!l e:l! I!I!!o &!:ft~ ¢Ht I::J~"~ eh1ttge21 l'f5udil:tg f12z"J: dj;s....:lQ"'ux~.

t-sea S'c!>1'1,<!:<!~t'! ~=itllt\Z, ..ap:ca~ 349 P.Btlt'>P_ .ab p. ~201.) nLEI

Tal'~B16)ft'ffl~at!i~eL1~-t::j,,"", B~!:'I!I:. 1331 S'.Xd at pp. 6!H!:"I3!t4··;+-·

~A aR~r ~rSR~1 p~a~R~~~~~ fta.~ a11e~ed a euffieieft6 a~a~e

·:t>-aa-ino B B ~~ee-'Wl~-Busd.nets-e-·&- ·p~t-e.l!tikonEi-·./iOode· ·see4:-1..en

:17aoo at ceq.), aB~ a 5~tiii6~eft~ ~eM~ay fte parb of E~e Ae~!o~

·'.ia:=iwtee;l:...·e FB1a.ef aBel ~~i113" fflE$e'6.~ ;r;'lil£.e:li •• w.~:a.r"· Under

our atandard o~ review for a demurrer suseained w1~hout leave to

amend, there 16 a reasonable poe~ibility that p~ainti~£s ~~

allege state 1aw causes o~ aee10n baaed· on ~nadcQUate disa~osure
.f\'1~T

of non-communication time Cb:Argesf( S;inQE;!= section 33:2 (a) (3) (A) , a

pre~mpt~ve pow~r does noe apply in this d~sclQ~u~e aren~, the

e~~ective date of aeo~1o~ 332(c) (3) CA) Xn C~~~~Q~ia (August 6,

1S95) ~a ~rrelevant to these causes Q~ aotion.
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PlUtH

(nondise1Q~ur~ as an un£ai% or un1a~ul business
pXAoticft under Busin&SQ ~ ~~Q~eaa~ons Coda
electipn 1.'7200 et seq.), ~ a. SU£f:le;LlSne re1l1$dy as
p~rt of tQat act~Qn (1njunctivo re1~ef). (See ~

Cbmaa~c ce12ular, s~r~, ~4g F.Supp. at PA 1201.).

4. , Olf pagl! 22. fe)l:low.tng eM text uu:ert':t'lO" BDCiVB, a:=-
4 At this juncture, we exp;r=es no viewlill Qn. thl't
PO.~i~i~ity of rBBti~tion as a ~m~ay. (Se~
~~~~ C~~2ular, aup~, 949 F.Supp. at ~. 1201;
1:1•• and oompare pay v. A li: T CbJ::.p., BUP~,

63 ~l.~pp.4th at P.pA 336-340, with :zreno~ v. AT&T
W~re~es. SVCS, supra, 962 P.2d at pp. 10B-~15t Qee
alao :en. re Long D:!.st;ancc ~e~C!C'QlZIJllWi.i"aej,Clll!1

Liciga~~on, ~~ra, 631. F.2d ~t pp. ~32-634.)

". • I

"ll&;i,g 'Rlo04il.1Ji:",,.,:t;:\ on.,AClaS D~1;; ch..wse etrt! jUagtit&ut:.
,.

~li l'Ietit::i:OJ:1S fox Lt!!lIea±J:n:g ~ _ppcl1iitftbCl e~s-.l'm" Bti••~eJ:

v!-z.s<ia!l;a C!o:cddli; a.nd re6pom:t6hea pxe:tfotc:: -m!l:l MOL;i;J;ec 19e.¥¥!l-ctHI-,--­

LQ;jI Apge'PtJ C"ll~'Z' Welayftelft1 E!OI~Cl:fti. Aixoruac;h e~11lU11cae:1e:xm, -

• or-
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